
 
From: Lloyd B. Miller [mailto:Lloyd@sonosky.net]  
Sent: Friday, October 11, 2013 7:02 AM 
Subject: FW: US Chamber's Native American Enterprise Initiative 
 
Tribal Leaders, 
 
We are very pleased to report that this week the U.S. Chamber of Commerce issued a powerful letter to the 
Administration objecting to OMB’s proposed individual contract caps on contract support costs in FY 2014 (the 
proposal intended to cut off tribal claims this year and, if repeated, hereafter).  The Chamber urges Secretary 
Sebelius “to terminate the current effort by the Department to cap Contract Support Costs (CSC) owed to 
federally recognized tribes.” 
 
As you know, the Chamber is the most powerful voice for businesses and local governments in the Nation.  We 
first teamed with the Chamber in the Supreme Court Cherokee Nation case, where the Chamber filed a 
supporting brief to explain to the Court how the issues presented impacted private government 
contractors.  Once again last year we teamed with the Chamber again in the Raman Navajo case.  Both times, 
the Court cited the Chamber’s brief in support of the Court’s ruling for Indian Tribes—the only tribal victories in 
the Supreme Court in many years. 
 
More recently the Chamber has put together a Native American Enterprise Initiative, thanks to the efforts of 
various Indian Tribes and Alaska Native corporations primarily involved in government contracting.  It is this 
most recent initiative which led to this week’s letter.  The letter is short but to the point, and we encourage 
everyone to take a moment and read it. 
 
The Chamber’s support is certain to have an impact on the ongoing debate over the Administration’s 
proposal.  We congratulate the individuals involved in the NAEI for their excellent work. 
 
Respectfully, 
 
Lloyd 
 
PS:  As some of you may know, the Chamber has also weighed in favorably on Chairman Don Young’s “Native 
American Energy Act” (H.R. 1548); the Rep. Nunes / Sen. Moran “Tribal General Welfare Exclusion Act” (H.R. 
3043, S.1507); and the Rep. Noem / Sen. Moran “Tribal Labor Sovereignty Act” (H.R. 1226, S.1477). 
 
The 2nd Annual Meeting of the Native American Enterprise Initiative takes place December 10, 2013, in 
Washington, D.C. at the Chamber’s headquarters, and will feature NAEI member tribal leaders and Members 
of Congress (among others).   
 
Lloyd B. Miller 
Sonosky, Chambers, Sachse, 
  Miller & Munson, LLP 
900 West Fifth Avenue, Suite 700 
Anchorage, Alaska  99501 
Telephone: (907) 258-6377 
Facsimile: (907) 272-8332 
E-Mail: lloyd@sonosky.net 
 
NOTICE: This message is intended for the use of the individual or entity to which it is addressed, and may contain information that is 
privileged, confidential, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient or the 
employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us by 
reply e-mail or by telephone (you may call collect to the sender's number listed above), and immediately delete this message and all of its 
attachments. 
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October 9, 2013

The Honorable Kathleen Sebelius
Secretary
U.S. Department of Health & Human Services
200 Independence Avenue, S.W.
Washington, DC 20201

Dear Secretary Sebelius:

The U.S. Chamber of Commerce, the world’s largest business federation representing the
interests of more than three million businesses of all sizes, sectors, and regions, as well as state
and local chambers and industry associations, and dedicated to promoting, protecting, and
defending America’s free enterprise system, urges you to terminate the current effort by the
Department to cap Contract Support Costs (CSC) owed to federally recognized tribes.

The Chamber has established the Native American Enterprise Initiative (NAEI) in
recognition of the revolution in entrepreneurship occurring amongst the nearly three million
people of American Indian and Alaskan Native heritage. Drawing on the Chamber’s record of
business advocacy, the NAEI seeks to remove legislative and regulatory roadblocks to their
economic success. The Department’s effort to cap CSCs is clearly a significant roadblock for
many tribes.

On June 18, 2012, the Supreme Court ruled in favor of the tribes over CSC disputes.
Salazar v. Ramah Navajo Chapter – a case in which the Chamber filed an amicus brief – found
that “The Government must pay each Tribe’s contract support costs in full,” and rejected the
argument that a contractor could not recover “amounts beyond the maximum appropriated by
Congress for a particular purpose” as a contractor could not be reasonably “expected to know
how much remained available of Congress’ lump-sum appropriation.” On August 22, 2012, this
ruling was applied to the Indian Health Service (IHS) by the U.S. Court of Appeals for the
Federal Circuit.

And later, on September 24, 2012, in a letter from IHS Director Roubideaux to Tribal
leaders, the Tribes were assured that, even though the Department of Health & Human Services
and the Indian Health Service were “not a party to the Ramah Navajo Chapter case,” that they
intended “to follow the holding of Ramah Navajo Chapter when processing Tribal claims for
additional CSC funding.”

However, in the last year this Administration has made efforts, without Tribal
consultation, to cap CSC funding. This effort would in effect allow,



the agencies, and not Congress, [to] specify how much each Tribe would be
paid—but just in contract support costs—and the agencies would do so only after
the contract support cost appropriation is enacted, and after the agencies have
made an assessment about how they wish to divide up that appropriation.i

The Chamber and the NAEI are strongly supportive of the Tribal position on this matter,
and strongly urge the Administration to withdraw the CSC caps proposal. We also urge the
Administration to work with tribal governments and the Congressional Committees of
jurisdiction to find an equitable solution.

Sincerely,

R. Bruce Josten

cc: Sally Jewell, Secretary, U.S. Department of the Interior
Jodi Gillette, Senior Policy Advisor for Native American Affairs, the White House
Yvette Roubideaux, Acting Director, Indian Health Service
Kevin Washburn, Assistant Secretary for Indian Affairs, U.S. Department of the Interior
The Members of the Senate Committee on Appropriations
The Members of the House Committee on Appropriations
The Members of the Senate Committee on Indian Affairs
The Members of the House Subcommittee on Indian and Alaska Native Affairs

i Testimony of Lloyd B. Miller, Counsel, National Tribal Contract Support Cost Coalition, to the Senate Committee on Indian
Affairs Hearing on the President’s 2014 Budget Request, April 24, 2013.
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